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PURPOSE

•The 2006 Kansas Legislature approved 
WTAP as a five year pilot project which 
allows the State of Kansas (SCC) to 
contract with private owners for the 
permanent dismissal of water rights. 
The purpose of WTAP is to decrease 
ñhistoric consumptive water useò in 
priority areas designated to be in 
critical need of aquifer restoration and / 
or stream recovery. 



WTAP STRATEGY
•Priority is given to purchasing 1) the most senior 

water rights available which 2) provide the greatest 
consumptive use reductions at 3) the lowest 
reasonable, affordable price via a competitive bid 
process (most ñbang for the buckò). The annual 
budget is not to exceed $1.5 million. 

•WTAP provides for the permanent retirement of 
irrigation water rights ïpartial or whole. Lands 
appurtenant to the dismissed right(s) can be farmed 
dryland or be re-authorized from another water right 
(subject to additional consumptive use analysis by 
DWR) . 



ENROLLMENT CONDITIONS

• Not more than 10% of a countyôs irrigated acres can be eligible for retirement 
under WTAP. Approval of partial water right retirements is allowed up to a 
maximum of not exceeding 30% of the total program funds available. 

• A water right must have been actively used for lawful, beneficial purposes in at 
least six of the previous 10 years prior to enrollment.

• If approved for a retirement grant, a water right must be completely separated 
from, or completely ñoverlappedò with, all other related water rights. 

• Dryland farming is allowed after the water right is retired, and limited, 
temporary watering of up to three years is allowed to establish a permanent 
cover on the land being transitioned from irrigation, if necessary. 

• All wells being retired must be properly capped, plugged, or reconditioned as a 
domestic well in accordance with regulatory standards of the Kansas 
Department of Health and Environment.

• Successful applicants may accept the WTAP transition grant in a lump sum 
payment or in equal annual installments not to exceed 10 years.



WTAP Target Areas
• Rattlesnake Creek (Lower Republican Basin) and Prairie Dog 

Creek (Upper Republican Basin) and were initially identified as 

project areas because of their unique water supply issues.



Prairie Dog Creek

• Prairie Dog Creek is a tributary of the Republican River and is 

significant in helping the State of Kansas to maintain interstate water 

compact compliance with the State of Nebraska. It covers parts of 

Thomas, Sheridan, Decatur, Rawlins, Norton, and Phillips counties. 

Total consumptive water use retirement goal: 3800 acre-feet.



Rattlesnake Creek 
• Rattlesnake Creek is a tributary of the Arkansas River that flows 

through the Quivira National Wildlife Area, a wetland of international 

importance. It covers parts of Clark, Ford, Kiowa, Edwards, Pawnee, 

Pratt, Stafford, Rice, Reno, and Barton counties.

Total consumptive water use retirement goal: 7396 acre-feet.



NW KS GMD #4 

PROPOSED HP Target Areas
Total consumptive water use retirement goal: ______________ acre-feet?



2007 Enrollment Results
• 1 water right of 225 acre-feet from the Rattlesnake Creek Sub-basin was 

determined to be eligible and approved for payment in the application bid 
amount of $83,028. 

• 1 water right from the Rattlesnake Creek Sub-basin was determined to be 
ineligible because it was not a privately owned water right as stipulated by 
statute and regulation.

• 2 water rights from the Prairie Dog Creek Basin were determined to be 
ineligible because they were not active water right as defined by regulations.

• The potential cost to SCC for the retirement of the four proposed water 
rights ranged from $369 to $2,112 per acre-foot of authorized water right 
retired, and also ranged from $1,346 to $31,680 per acre-foot of average 
Historic Consumptive Water Use being potentially retired.

*****    Land Values and commodity prices have continued to 
sharply escalate during the last three years since WTAP has 
been debated, approved, and implemented. Significant 
program changes are necessary to elicit landowner 
participation. $3,448,812 is available for FY09 applications. 



FUTURE ENROLLMENT

• 2008 Program Adjustments:

1.   Providing two sign-up periods –fall and 
spring.

2.   Implementing a fixed price-point strategy 
based directly on HCWU.

3.   Incorporating additional resolution to “partial 
water” right enrollments.

4.   Providing more definition to the procedure of 
adding target areas. 

5.   Clarifying inter-agency roles and 
responsibilities.



NEXT SIGNIFICANT DATES

• August 12, 2008: Review of Proposed SCC WTAP Program 

Revisions by Legislative Joint Committee On Administrative 

Rules and Regulations

• August 19, 2008: Public Hearings on Proposed SCC WTAP Rule 

Revisions (Topeka at 9 a.m.; Hays at 7 p.m.) 

• September 1 ï30: Two public meetings will be conducted in the 

GMD#4 proposed HP Target areas to inform the public of the 

possible economic and hydrologic impacts of the program.

• October 1 ïNovember 15: Fall Enrollment

• February 15 through March 31: Spring Enrollment



QUESTIONS?
• Complete WTAP regulations, applications, maps, and other 

details are posted on the SCC web site at  www.scc.ks.gov

http://www.scc.ks.gov/


Description of Proposed Revisions to permanent Regulations

WTAP received minimal participation during its initial enrollment period due to rapidly escalating land and commodity prices.

After reviewing the first year of program experience and actual public response, the following program revisions to the permanent 

regulations are intended to refine the working operation of the program and enhance participation in the following primary ways:

1) Providing two sign-up periods ïFall and Spring.  2) Implementing a fixed price-point strategy based directly on HCWU.  

3) Incorporating additional resolution to ñpartial water rightò enrollments.  4) Providing more definition to the procedure 

of adding target areas.  5. Clarifying inter-agency roles and responsibilities.

Å K.A.R. 11-12-1.  Definitions.  This regulation establishes the 
operating definitions for words and terms which are used in the 
program implementation. Additions and changes are proposed to 
clarify the meanings of ñclosed areasò, ñgroundwater management 
districtsò, ñpartial water rightò, ñpriority areaò, ñtarget areaò, and 
ñretirement goal of historic consumptive water useò. The term ñfair 
market valueò is being deleted because it no longer applies to the 
simplified compensation methodology being incorporated into the 
program.  

Å K.A.R. 11-12-2.  Eligible areas.  This regulation 
provides additional clarification to the enabling legislation criteria 
which identifies areas eligible for participation, and further specifies 
the restrictions and conditions for those areas in which the program 
will only be authorized to consider applications for water right 
transition grants. Additions and changes are proposed to provide 
more detail regarding the specific inter-agency requirements, 
actions, and timing necessary to designate program target areas 
which are eligible for grant funding of water right retirements.  

Å K.A.R. 11-12-3.  Application and review.  This 
regulation outlines the timelines, standards and procedures by which 
the agency will accept applications for consideration of water right 
retirement grants, provide review of the applications, request 
applicable information from the office of the Chief Engineer, DWR 
necessary to evaluate the applications, approve or reject the 
applications, and provide notification to applicants of an application 
status. Additions and changes are proposed to incorporate a second 
annual enrollment period (Spring), require applicant bids to be 
expressed in terms of historic consumptive water use (instead of a 
per-acre apportionment of the fair market value of the water right), 
provide for submission, consideration, and notification of GMD 
recommendations regarding WTAP applications, and amend 
application submission details consistent with these modifications 
and permanent reductions of water rights. The requirements relating 
to county appraiserôs land parcel content sheets have been deleted.

Å K.A.R. 11-12-4.  Payment.  This regulation identifies the basis on 
which applications for water right retirement grant applications will 
be evaluated and prioritized for payment. It describes the conditions 
of approval by the agency, the methods of payment, and any 
restrictions pertaining to the payments for approved applications. 
Additions and changes are proposed to establish grant payments 
directly on a fixed rate of the ñper acre-foot of historic consumptive 
water use retiredò, and that the base rate will be established annually 
by the commission after considering recommendations of the GMDs 
and the Chief Engineer, DWR. References to payment based on the 
fair market value of the water right as determined from local and 
state appraisal data, the applicants bid price not exceeding 20% of 
the fair market value, and other related parameters have been 
deleted. 

Å K.A.R. 11-12-6.  Dismissal or permanent reduction of water 
right.  This regulation describes the particularly unique conditions 
and requirements for the agency to obtain and verify the formal 
dismissal of the water right prior to payment of a water right 
transition grant. Additions and changes are proposed to clarify the 
status of ñpartialò water rights which are being permanently reduced 
and more clearly specifies the information verifying proper water 
well disposition which the commission must receive prior to issuing 
WTAP grants. The references to standards and specifications for 
recipients of grants to properly decommission actively operating 
irrigation wells and recondition such wells to comply with the 
regulatory requirements of the Kansas Department of Health and 
Environment have been deleted in order to avoid inter-agency 
duplication of regulatory requirements.


